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OVERVIEW of the Daf Distinctive INSIGHT 
Conditions when מיאון does or does not apply 

רבי חיא בן אטיגוס אומר כל תיוקת שאיה יכולה לשמור 
 איה צריכה למאן   קידושיה

T he Mishnah states that a young girl who is married off by 

her mother or brother may walk away from the marriage even 

without מיאון if she was so young that she was not capable of 

guarding or honoring her kiddushin when it was given. What 

is the definition of a girl who cannot guard her kiddushin? 

Rambam (Hilchos Gerushin 11:7) writes: “Which minor girl 

is in need of doing  מיאון? If a girl received her kiddushin 

when she was between the ages of six and ten years old, if she 

was aware that the money or object she received was for kid-

dushin, and not just as any other object such as a nut or date, 

then she would need מיאון. If she does not realize that the 

kiddushin money is distinct from other objects she owns than 

she does not need מיאון, and she can just walk away from the 

‘marriage’ and go back to her mother’s house. If she was 

younger than six years old when the original kiddushin took 

place, she does not need מיאון even if she is aware of the 

significance of the kiddushin money. If she was older than ten 

years old, she would need מיאון even if she has no concept of 

the fiscal value and significance of the kiddushin money.” 

Raavad disputes the three levels of age groups which Ram-

bam presents. He insists that a girl who has no concept of kid-

dushin (סכלה)  cannot become מקודשת, even if she is ten or 

eleven years old. Whether the girl understands the value and 

significance of the money or object given to her for kiddushin 

is only a factor when the girl is accepting kiddushin for herself 

and she is older than ten years old. When she is younger than 

ten years old, in the absence of the father, she can only be-

come מקודשת if her mother or brother make the 

arrangements. 

1) MISHNAH: The Mishnah presents five disputes between 

Beis Shammai and Beis Hillel related to מיאון. 

2) Explaining the first dispute concerning a fully married girl 

doing מיאון 

R’ Yehudah in the name of Shmuel offers a suggestion to 

explain Beis Shammai’s ruling that מיאון cannot be performed 

by a girl who is fully married. 

After unsuccessfully challenging this explanation the Gema-

ra explains Beis Hillel’s position on this matter. 

Rabbah and R’ Yosef suggest an alternative explanation for 

Beis Shammai. 

After unsuccessfully challenging this explanation the Gema-

ra explains Beis Hillel’s position on this matter. 

A third explanation of Beis Shammai and Beis Hillel is pre-

sented by R’ Pappa. 

Rava offers the last explanation of the dispute. 

3) Explaining the dispute regarding מיאון to the yavam 

R’ Oshaya qualifies Beis Hillel’s position about מיאון done 

to a yavam. 

R’ Chisda suggests a rationale for R’ Oshaya’s qualification. 

This rationale is rejected and an alternative rationale is of-

fered. 

Ulla disagrees with R’ Oshaya’s qualification. 

Ulla’s position is unsuccessfully challenged. 

Rav, Shmuel and R’ Assi disagree about the relationship 

that the girl who did מיאון has with the other brothers with 

whom she did not do מיאון. 

An explanation of R’ Assi’s position is suggested and reject-

ed. 

R’ Yochanan’s opinion on the matter is cited and there is a 

debate concerning his exact position. 

4) The dispute concerning performing מיאון when the 

husband is not present 

A Baraisa is cited that elaborates on the dispute between 

Beis Shammai and Beis Hillel concerning performing מיאון 

when the husband is not present. 

A point in the Baraisa is clarified. 

5) The dispute concerning performing מיאון outside of Beis 

Din 

A related Mishnah is cited. 

Rabbah and Abaye disagree whether the Baraisa reflects 

Beis Shammai or could even express Beis Hillel’s position. 

R’ Nachman is cited as ruling in accordance with the Tan-

naim who maintain that only two people are needed for a valid 

 .מיאון

6) Clarifying Beis Shammai’s last statement in the Mishnah 

Shmuel and Ulla offer different explanations for what 

seems to be Beis Shammai’s requirement for a girl to repeat 

 .when she becomes an adult מיאון
(Continued on page 2) 

 REVIEW and Remember 
1. According to Beis Shammai, how many times does a girl 

do מיאון? 

2. What is the halachic importance that the man would pay 

for the wedding meal? 

3. According to Ulla, how does מיאון work? 

4. When is a girl too young even for מיאון? 



Number 900— ז“יבמות ק  

A person does not intend for his cohabitation to be deemed 

promiscuous 
 שאין אדם עושה בעילתו בעילת זות

Because a person does not intend for his cohabitation to be deemed 

promiscuous 

R ambam1 rules that if a man gives less than a perutah to a 

woman for kiddushin and then cohabits with her in the pres-

ence of witnesses without articulating his intent, he must deliv-

er her a get if she decides to marry someone else. The rationale 

is that a person does not intend for his cohabitation to be 

deemed promiscuous and therefore intended to effect kid-

dushin with this cohabitation and did not rely on the insuffi-

cient money that he gave her for kiddushin. Another applica-

tion of this principle2 is when a man divorces his wife, whether 

from eirusin or from nisu’in, and they have relations in the 

presence of witnesses before she married another man. This 

principle indicates that rather than have this cohabitation 

deemed promiscuous he intends to effect kiddushin, therefore, 

she would require another get before marrying another man. 

Rambam3 cites some Gaonim who maintained that based 

on this principle anytime a couple had relations in the pres-

ence of witnesses a גט is required. Rambam disagreed with this 

extension of this principle. He wrote that the principle is in 

force only for one’s wife. Concerning one’s wife it could be 

asserted that rather than be deemed promiscuous he intended 

that the cohabitation should be for the sake of kiddushin. Re-

garding other women, there is no reason to assume that the 

couple had relations for kiddushin and the more logical ap-

proach is to assume that it was merely a promiscuous act.  

Shulchan Aruch4 follows the ruling of Rambam and limits 

the application of this principle to cases involving one’s wife. 

Rema5, however, cites the opinion of Gaonim and writes, 

“Some authorities say that if a single man and woman have 

relations in the presence of witnesses there is reason to suspect 

that they had relations to effect kiddushin since they would 

not want their relations to be deemed promiscuous but if there 

is a chazakah of promiscuity or if the man is married there is 

no concern that they intended to effect kiddushin and some 

authorities maintain that even in these cases there is reason for 

concern.” 
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HALACHAH Highlight 

The Sinning Kohen 
פישון הגמן במדה כפושה מדד לפיכך מדדו לו במדה  

 כפושה

A  certain kohen once married a di-

vorcee and lived with her for many years in 

violation of halacha. Although it is possi-

ble that he was unaware of the law at first, 

overwhelming evidence indicates that he 

chose to live with her in spite of this. Years 

later, he wanted a divorce but his wife re-

fused. Eventually, she ran away to Ameri-

ca. For three years, the husband wrote to 

her begging her to accept a divorce, but 

she refused. 

At that point, the kohen approached 

the Rav of his city and asked for help. The 

Rav wrote to a colleague in America but 

didn’t hear back from him. The Rav was 

unsure if the kohen should be mezakeh a 

divorce to his wife, or if he should be re-

quired to gather the one hundred signa-

tures of qualified Rabbanim that would 

enable him to circumvent the cherem of 

Rabbeinu Gershom and marry another 

woman. 

The local Rav took the question to the 

Imrei Dovid, zt”l. The Imrei Dovid an-

swered, “We see in Sota 8b that the way a 

person is treated is in accordance with the 

way he originally acted. It is clear from 

Yevamos 107b, that Beis Din is likewise 

strict with a person who acted improperly 

purposefully. In the Gemara there, we find 

that despite the fact that Beis Shammai 

require miyun in the presence of the hus-

band and hold that only an arusah can do 

miyun, they waived both of these objec-

tions in the case of the miyun of the wife 

of Pishon the camel driver. He was using 

up her property, so they allowed a miyun 

which ordinarily they would have prohibit-

ed. Her husband was away when she did it, 

yet the sages ruled that her marriage was 

absolved despite this fact and the fact that 

she was a nesuah. 

The Imrei Dovid continued, 

“Similarly, this kohen lived in sin in a 

calculated and cavalier manner for very 

many years. Let him toil to procure the 

hundred signatures! If you have good rea-

son to be lenient, for example if there are 

young children who need someone to care 

for them, you may allow him to remarry by 

being mezakeh a divorce. If there is no 

compelling reason, don’t give this wanton 

sinner who shows no sign of remorse an 

easy way out!” 

STORIES Off the Daf  

Shmuel’s explanation is successfully challenged. 

7) MISHNAH: The Mishnah discusses which minor has the 

option  to do  מיאון and when a minor who is married is 

permitted to eat terumah. 

8) The מיאון document 

R’ Yehudah or a Baraisa begin to elaborate on the language 

that was used in the מיאון document. 

(Overview. Continued from page 1) 


