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Distinctive INSIGHT OVERVIEW of the Daf 
1)  The “questionable one” and the androgonus (cont.) 

The Gemara concludes its citation of the Baraisa that teach-

es, among other things, that it is prohibited to perform a bris 

milah on Shabbos for one whose obligation is questionable.  
 

2)  Clarifying the Baraisa  

The “questionable one” referred to in the Baraisa is an in-

fant about whom it is unknown whether he was born in the 

seventh month or the eighth month of pregnancy. Since the 

milah of an eight month old is prohibited on Shabbos, because 

of the assumption that the infant will die, in cases of doubt mi-

lah may not be done on Shabbos.  

Rav follows the original understanding of Beis Hillel’s posi-

tion mentioned in the Baraisa, i.e., covenantal blood need not 

be taken from an infant born circumcised.  Shmuel follows R’ 

Shimon ben Elazar’s understanding, i.e., Beis Hillel agree that 

covenantal blood must be taken from an infant born circum-

cised and the point of dispute is whether a circumcised convert 

needs covenantal blood removed.  

The Gemara records the incident of R’ Ada bar Ahavah’s 

son who was born circumcised.  R’ Ada bar Ahavah went out of 

his way to have covenantal blood removed from the infant and 

the infant ended up genitally mutilated.  The story leads the 

Gemara to clarify the position of R’ Shimon ben Elazar as to 

whether a child born circumcised requires covenantal blood 

removed because his foreskin is suppressed or not.  
 

3)  Waiting eight days for milah  

R’ Asi asserts that a child must be eight days old before per-

forming milah only if his mother became temeiah through 

childbirth, but if she did not, the milah could be performed 

even the first day.  

Abaye unsuccessfully challenges R’ Asi’s assertion. Follow-

ing the Gemara’s challenge to R’ Asi’s position, it tells us that 

R’ Asi’s ruling is a dispute between Tannaim recorded in a 

(Continued on page 2) 

Viability of an infant before thirty days  
 תיא רשב"ג אומר כל ששהה ל' יום באדם איו פל

T he Gemara reports a dispute regarding the status of a 

newborn infant before the age of thirty days.  The Chacha-

mim hold that such a child is viable, while Rabban Shimon 

ben Gamliel is of the opinion that the status of the child only 

advances beyond the realm of a stillborn once it has survived 

thirty days.  

Rashi (Yevamos 36a, (ד"ה ספיקא)   explains that the 

difference of opinion here is really only in a narrow range, 

where it is not clear that the child has developed full term in 

utero.  However, if the child has developed fully, even Rabban 

Shimon ben Gamliel holds that the child is considered viable 

for all intents and purposes.  On the other hand, if the infant 

has clearly not developed fully upon birth, even Chachamim 

hold that the child’s life is not yet stable until it has survived 

thirty days (at least).  

Tosafos (ibid. ד"ה והא לא שהה) offers an explanation to 

account for this difference of opinion. Rabban Shimon ben 

Gamliel takes into consideration that stillborn children, or 

babies who do not survive thirty days, רח"ל comprise a 

minority which is not only statistical, but it is something that 

does occur (מיעוט המצוי) albeit infrequently. This is therefore 

something that must be regarded as a distinct possibility.  The 

Chachamim hold that we are allowed to rely upon the majori-

ty, and the majority of children in this category do survive.   

Tosafos (Bechoros 20a) says that the halacha should fol-

low the Chachamim, because of the rule that we follow the 

majority.  Accordingly, this child, immediately upon birth, is 

considered a viable child.  This would mean that in a case 

where the child ends up dying before thirty days, its life was 

significant, and it is as if it lived and died (as opposed to Rab-

ban Shimon ben Gamliel who holds that if it died before thir-

ty days is it as if it never lived).  This would impact a case 

where a woman would be a yevama. If the child’s life was legal-

ly valid, she could now marry anyone she wishes. If, however, 

it is as if the child was a stillborn, the woman was technically 

childless, and she would be subject to the yavam, and in need 

of chalitza. Tosafos concludes that although we rule  accord-

ing to Chachamim, and she is not required to endure chalitza, 

we nevertheless are stringent, and we take into consideration 

the opinion of Rabban Shimon ben Gamliel.  Due to the 

doubt, she must undergo the chalitza procedure. 

 REVIEW and Remember 
1. According to R” Shimon ben Elazar’s understanding of Beis 

Shamai, is there such a thing of a child born circumcised? 

2. What is the significance that R’ Ada bar Ahavah went to thir-

teen mohalim who refused to perform the milah of his son? 

3. When is bris milah performed on an infant born by Caesarian 

section? 

4. What is the significance of the thirtieth day of a newborn baby? 



Number 197— ה“שבת קל  

Slaughtering newborn animals   
תיא רבן שמעון בן גמליאל אומר כל ששהה שלשים יום באדם איו פל 

שאמר ופדויו מבן חדש תפדה שמת ימים בבהמה איו פל שאמר 
 ומיום השמיי והלאה ירצה וגו' הא לא שהה ספיקא הוי

We learned in a Baraisa, Rabban Shimon ben Gamliel says, any human 

[newborn] that survives thirty days is not a stillborn, as it says (Bamidbar 

18): And their redeemed, from the age of one month you shall redeem; 

any animal [newborn] that survives eight days is not a stillborn, as it says 

(Vayikra 22): And from the eighth day and onwards it will be accepted 

as an offering — but if it [the human or animal, respectively] did not sur-

vive, it is questionable. 

A  simple reading of the Gemara might lead us to conclude 

that it is essential to wait for eight days after an animal is born 

before slaughtering — and, that if the animal was slaughtered 

within eight days of its birth it may not be eaten, for it is ques-

tionable as to whether it was viable or stillborn — and a stillborn 

animal is forbidden.  

In fact, the law is that in a case in which we know that the ani-

mal’s mother bore its newborn calf or kid for the full term of its 

gestation (which is nine months for large animals such as cows and 

five months for small animals such as sheep), the newborn may be 

slaughtered on the day that it is born.1 It is only in cases in which 

we are not sure whether the animal was carried for its full term 

that it is forbidden, as a possible stillborn, until the eighth day af-

ter its birth.2 According to most authorities, in the case of a healthy 

calf or kid where the only question is whether it completed its term 

of gestation or not, the requirement to wait eight days is only a 

rabbinic stricture.3 Accordingly, under certain conditions, such as 

where a calf that was less than eight days old became mixed up 

with calves that were more than eight days old, there is room for 

leniency.4 Similarly, although there is a dispute as to whether to 

the eight days end at the beginning of the eighth day (i.e., the night 

it commences),5 no matter how much “real-time” has elapsed, or 

whether the eighth day must include a minimum of seven twenty-

four periods, if the slaughter took place after the earlier time, after  

the fact ( בדיעבד), there is room for leniency5  [Although the eight 

days of bris milah require waiting until daybreak, that is because 

bris mila is a mitzvah that must take place during the day. Since 

shechitah may also take place at night, its eight day period can end 

immediately after the nightfall that ends the seventh day.]  

On the other hand, what if it is definitively known that the 

animal did not complete a full term of gestation? In that case, 

many authorities are of the opinion that surviving for eight days 

is not enough. Rather, the calf or kid must be left to grow to ma-

turity before it may be slaughtered.6   
שו"ע יורה דעה סימן ט"ו סעיף ב': בהמה שילדה אם ידוע שכלו לו חדשיו דהייו ט'  .1

חדשים לגסה וה' לדקה מותר מיד ביום שולד ולא חיישין שמא תרסקו (פי' כתשו 
 וכתתו) איבריו מחבלי הלידה

 שם: ואם אין ידוע שכלו לו חדשיו אסור משום ספק פל עד תחלת ליל שמיי .2
 עיין בפתחי תשובה שם סק"ב ובדרכי תשובה שם סקכ"ב .3
למרות שבכהאי גווא העגל הוא דבר חשות (בעל חי) ודבר שיש לו מתירין (לאחר  .4

 ח'), עיי"ש בדרכי תשובה סקכ"ד
 כ"ז-ג' ובדרכי תשובה שם ס"ק כ"ו-עיין בפתחי תשובה שם ס"ק ב' .5
 עיין בט"ז שם סק"ד, בקודות הכסף שהשיג עליו, ובדרכי תשובה שם בקי"ח   .6
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The flow of covenantal blood  
לא חלקו בית שמאי ובית הלל על ולד כשהוא 

מהול שצריך להטיף ממו דם ברית מפי שערלה 
 כבושה היא

M eiri writes that when a child is born 

with no foreskin, as if the bris had already 

taken place, it is required to cause 

“covenantal blood” to flow from him.  This 

is done in case the foreskin is actually 

there, but is not recognizable due to its 

being suppressed and covered over onto 

the limb.  If left without being removed, we 

are concerned that this thin piece of skin 

might later come loose and cover the limb, 

leaving the person uncircumcised.  This 

flow of the covenantal blood therefore re-

quires the removal of a slight layer of skin.  

The explanation of Meiri indicates that 

this procedure is an actual removal of an 

unnoticed foreskin, and the child is now 

allowed to eat teruma, which is otherwise 

prohibited to be eaten by an uncircumcised 

person.  This also explains why the Tanna 

Kama of Rabbi Eliezer Hakappar allows 

this to be done on Shabbos, because it is a 

virtual bris milah for this child.  

This explanation also provides us with 

an insight into the manner in which this 

procedure is described by the commentators.  

The Geonim tell us that it must be done 

with great care, and the Terumas Hadeshen 

(265) informs us that it requires great skill.  

If it was merely a scratch of the skin, it 

would not need such talent or expertise.  

Minchas Chinuch (#284) therefore 

wonders why Rambam (Hilchos Terumos 

7:11) rules that a child who is born circum-

cised is allowed to eat teruma even before 

the covenantal blood is taken. If, as we have 

seen, this flow of blood is the removal of the 

unnoticeable foreskin, why should he be 

allowed to eat teruma before it is removed?  

The Achronim conclude, however, that 

the fulfillment of the  הטפת דם ברית can be 

a simple scratch by a fingernail, and no skin 

has to be scraped off (see Chazon Ish Y.D. 

154).  In fact, if it would be required to peel 

away any skin, it would be necessary to re-

move the entire layer of the suppressed fore-

skin.  However, this skin is not considered a 

foreskin at all, and the child can eat te-

ruma.  However, we require the flow of a 

bit of covenantal blood as a mitzvah.  

Gemara GEM  

HALACHAH Highlight Baraisa.  

The Gemara explains the four unique cases mentioned in 

the Baraisa.  

R’ Shimon ben Gamliel states in a Baraisa: A child that 

lives for thirty days is no longer suspected of being a non-viable 

child.  Accordingly, the Gemara asks how could we ever per-

form milah on Shabbos if there is always the doubt that the 

child may be non-viable and therefore exempt from milah?    

(Overview...continued from page 1) 


