
1) Clarifying the Mishnah (cont.) 

The Gemara answers the challenge to the interpretation 

of the Mishnah’s phrase על פי עדים.  

Three different sources are cited for the Mishnah’s ruling 

that women are included in the laws of damages. 

The necessity for the three rulings is explained. 

 

2) Half damages 

R’ Pappa asserts that half damages is a compensation pay-

ment (ממונא) whereas R’ Huna the son of R’ Yehoshua 

maintains that it is a penalty (קנס). 

Each opinion explains the rationale behind their respec-

tive position. 

The position of R’ Huna the son of R’ Yehoshua is un-

successfully challenged. 

Another challenge against the position of R’ Huna the 

son of R’ Yehoshua is presented. 

The Gemara resolves this challenge by asserting that the 

Mishnah left out some cases and searches for the other case 

that was not included in the Mishnah. 

Two attempts are made to demonstrate that half damages 

are compensation and the Gemara successfully proves that it 

is a compensation payment. 

The Gemara rules that half damages are a penalty.  

The reason we can rule that half damages are a penalty 

even though we proved that it is compensation is explained. 

Some of the halachic ramifications of ruling that half 

damages are a penalty are presented. 

 

3) MISHNAH: The Mishnah discusses damages for which an 

animal is considered מועד and other cases where the animal 

is considered a תם. The Mishnah concludes with a discussion 

of wild animals. 

 

4) Clarifying the Mishnah 

It is noted that one part of the Mishnah follows the opin-

ion of Rabanan, who maintain that one pays half damages 

for קרן in the damaged party’s field and the latter part of the 

Mishnah follows R’ Tarfom who maintains that in that case 

one pays full damages. 

The Gemara cites Shmuel who informs R’ Yehudah that, 

indeed, the earlier part of the Mishnah follows Rabanan and 

the latter part follows R’ Tarfon. � 
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A typical ox is considered “guarded” 
 סתם שוורים בחזקת שימור קיימי

T he Torah establishes that when an ox first perpetrates 
damage categorized as “קרן—horn,” the owner needs to pay 

only half of the value of restitution. Once an animal estab-

lishes a pattern of such destructive behavior, the animal 

becomes “מועד—habitual,” and the owner now has to pay 

full damages. How are we to understand the nature of the 

half payment? 

Rav Pappa explains that an ox is not considered to be 

guarded (לאו בחזקת שימור), and the owner should actually 

be liable to compensate full payment. However, the Torah 

was compassionate and reduced the payment to half. 

Rashi explains that oxen are accustomed to gore, or to 

damage with intent, and the owner must constantly watch 

the animal and to prevent it from damaging. Tosafos (15b, 

ה השתא“ד ) also notes that Rav Pappa means to say that 

when an animal does damage, it is a normal and even ex-

pected occurrence.  

Ritva (to Kesubos 41a) points out that we cannot say 

that a typical ox causes damage routinely, because the Ge-

mara refers to the damage of קרן as being “משונה—

unusual”. Rather, Ritva explains that when Rav Pappa 

states that oxen are not guarded it means that although it is 

unusual for an ox to cause damage in this manner, damage 

does occur occasionally. The owner must be alert to this 

possibility and the animals still must be watched and guard-

ed. 

Shitta Mikubetzes explains that even according to To-

safos we must say that the damage of קרן is not as common 

as other types of damage. Otherwise, there would be no 

reason for the Torah to be lenient and to reduce the pay-

ment to only half for a תם. 

An ox is only graduated to the status of a מועד if 

testimony is given in front of the owner of the ox three dif-

ferent times. דוד פוברסקי‘ שיעורי ר  points out that the 

pattern of an ox to gore is an indication of the nature of 

the animal to be a wild and damaging ox. This tempera-

ment and tendency is actually revealed even if the ox gores 

three ownerless animals, where no one would come to 

court. Why would such an animal still be a תם even if we 

know that it is habitual in its doing damage? He answers 

that the rules of תם and מועד are from the Torah. The 

explanation given that an animal is guarded or not is the 

actual reason for the status change, but it is rather a scrip-

tural law.� 
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Possessing dogs and poisons 
 נסן אומר מניין שלא יגדל אדם כלב רע בתוך ביתו‘ ר

R’ Nosson says how do we know that a person should not raise a 

vicious dog in his house? 

R av Menashe Klein1, author of Teshuvas Mishneh Ha-
lachos, was asked whether one is permitted to raise a dog 

on his property if the dog owner puts up a warning sign by 

the yard informing people that there is a dangerous dog 

that lives in the yard. Similarly, is it permitted to retain 

possession of a weak ladder if one affixes a sign on the lad-

der informing people that it is dangerous? He answered 

that one can infer from our Gemara that it is prohibited. 

R’ Nosson states that we put a person in cherem who re-

tains possession of a dangerous dog until he removes the 

danger (עד שיסלק את ההיזק) from his property. This 

language implies that one must remove the danger from 

one’s property entirely and making a sign is insufficient. 

Once on the topic, Mishnah Halachos questions why 

it is permitted for people to retain all sorts of potentially 

dangerous (e.g. poisonous cleaning solutions, electrical 

appliances etc.) items in their home. Seemingly, there is an 

obligation to remove any potentially dangerous items from 

one’s home. If, however, we were to accept the premise 

that it is permitted to retain dangerous items that are 

marked as dangerous we could explain the accepted prac-

tice of keeping dangerous items in one’s home. A possible 

proof to this leniency can be found in the Gemara later 

(69a). The Gemara there relates that in the time of Chazal 

they used to identify orlah trees by marking them with bro-

ken pieces of earthenware. From this we see that it is not 

necessary, for example, to put up a fence around some-

thing dangerous and a visual siman is sufficient. Based on 

this, one could argue that a written warning on a bottle of 

poison is sufficient. Mishnah Halachos emphasizes that 

this leniency does not apply for dogs since dogs have the 

ability to escape from their enclosed yard. The only assur-

ance that the dog will not escape from the yard is attaching 

the dog to a chain. � 
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 שבתורה

A lthough some great Torah lumi-
naries consented to have women come 

to consult with them, others avoided 

this. This is a decision which has very 

little to do with mesorah. For example, 

although the Chazon Ish, zt”l, received 

women, the Steipler, zt”l, did not. 

When someone asked the Chofetz 

Chaim, zt”l, why he generally avoided 

seeing women when another very great 

scholar encouraged them and helped 

them in many ways, the Chofetz 

Chaim replied, “Just because he is wor-

thy on account of his self-sacrifice to do 

this great mitzvah does not mean that I 

also have this zechus…” 

Similarly, in Kotzk, Gur, and 

Peshischah, the custom was that the 

rebbe did not see women. But when 

Rav Henoch HaKohen of Alexander, 

zt”l, became rebbe, this practice 

changed. Many women came to see the 

new rebbe, and the rebbe’s secretaries 

naturally told them that the rebbe 

would not see them since this was 

against the custom of all of his great 

teachers. When the Alexander Rebbe 

heard this, he immediately ordered 

that all women who requested to see 

him should be ushered in. 

This change was obviously a big 

surprise to many of the followers. 

When the rebbe noticed this, he jok-

ingly said, “Why is this so difficult for 

you? The fact that I was chosen to lead 

is clearly a form of Divine punishment. 

In Bava Kama 15 we learn from the 

verse, ‘A man or woman who will do 

any sin,’ that men and women have the 

same halachic status regarding punish-

ment. Clearly, the women should be 

allowed to see me just like the men!”1 
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STORIES Off the Daf  

 

1. Why are three sources needed to teach that women 

are included in the laws of damages? 

 __________________________________________ 

2. What are the differences between תם and מועד? 

 __________________________________________ 

3. According to the Gemara’s conclusion, what type of 

payment is “half damages”? 

 __________________________________________ 

4. What are the five cases of מועד in the Mishnah? 

 __________________________________________ 

REVIEW and Remember 


